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Many People don’t realize that the United States Supreme Court has played and is
now playing an unsung and unheralded but crucial role in the history of our country.
The strongest leader of the Supreme Court, often called “the great chief justice,”
John Marshall, brought strength, respect and stability to the Court.In one of his first
cases, Marbury v. Madison (1803), Marshall astutely found in favor of the Jefferson
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administration, but he annoyed Jefferson when he established in that case the power
of the Supreme Court to pass on the constitutionality of acts of Congress. So
impressive were Marshall’s character, intellect, and influence on the Court, that
members of the Court of opposite political beliefs followed Marshall’s thinking and
reasoning. In McCulloch v. Maryland (1819), Marshall ruled on the superior power
of the federal government over the power of a single state (Maryland). In the
dramatic case of Gibbons v. Ogden, Marshall struck down New York’s legislative
attempt to control steamboat traffic on the waters of New York State and established
the broad power of the Congress to regulate commerce. He thus broadened the
economic life of the young nation. Many of Marshall’s decisions (Gibbons v. Ogden
was an exception) were unpopular, and there were times when Marshall was hung in
effigy, but despite his temporary unpopularity, he changed the Court from a weak,
uncertain body into a strong arm of the government, becoming an eminent tribunal
with great traditions.Marshall’s successor as chief justice, Roger Taney, was a
brilliant judge who served with distinction as head of Supreme Court from 1806
until his death in 1864. Taney wrote many unpopular and historic decisions, chief
among them the infamous Dred Scott decision, which held that blacks could not be
citizens. The nation was sharply divided over slavery. The Dred Scott decision
angered half of the nation, and many people felt that it precipitated the Civil War.
Even though most of Taney’s decisions were not popular, however, as a judge he
made an enduring contribution to the law of the land. Despite the fact that Congress
had passed a civil right act that prohibited racial discrimination in public places, and
despite the express language of the Fourteenth Amendment to the Constitution, the
Supreme Court held in 1888 that this civil rights act was unconstitutional. Then the
Court went a step further and held in 1896 that Louisiana’s statute requiring
“separate but equal” railroad accommodation for blacks (Jim Crow cars) was proper.
That was the famous case of Plessy v. Ferguson, which virtually upheld the legality
of Jim Crow cars. The case was renowned for the dissent of Justice John Marshall
Harlan, whose grandson sat on the Court in 1950s and 1960s. Justice Harlen in his
dissent in Plessy v. Ferguson said, “Our Constitution is color blind.” Justice Harlen,
the grandson, must have been very proud when the Supreme Court in the 1950s
repudiated Plessy v. Ferguson and established legal racial equality. (see Brown v.
Board of Education, p. 364.) Although the Supreme Court was at low ebb during the
late 1800s, it fostered industrialism in the American economy. The Court approved
of due process and restrictions of government. The protection of business became
very important in developing the nation in those formative years, Protection of
property and freedom of contract were special concerns of the courts in the latter
half of the last century and the first quarter of the twentieth century. Regrettably, the
Supreme Court disapproved of early workmen’s compensation laws. The Court said,
“Consider what the employer does. He invests his money. He takes all the risks of
the venture. Now there is put upon him an immeasurable element that makes
disaster inevitable.” The Court held that the workers compensation would “stifle
enterprise,produce discontent, strife, idleness, and pauperism.” How wrong was the
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Supreme Court of those days. In the latter part of the 19nand the fist quarter of the
20+ century, the Supreme Court held unconstitutional over fifty national and over
200 state statutes. The court invalidated all sorts of reform legislation, social welfare
laws, and law regulating hours of labor, prohibiting child labor, and establishing
minimum wages. But worker’s compensation was a plan whose time had come. In
1916 the Supreme Court finally cane to its senses and upheld workers’
compensation laws, which had spread from state throughout the nation. We had a
reactionary Supreme Court in the second half of the century. Today we have a
sensible court that has kept pace with modern legislation, a Court that construes the
Constitution as a flexible document devised to serve the needs of people.
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